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The. 1963 Tokyo Convention © oqarurg’ﬂmmaa w.a, béo

CONVENTION

ON OFFENCES
AND CERTAIN OTHER ACTS
COMMITTED ON BOARD AIRCRAFT'

THE STATES Parties to this Convention
HAVE ACREED as follows:

Chapter I—Scope of the Convention

Article 1

1. This Convention shall apply in respect of:
a) offences against penal law;
b) acts which, whether or not they are offences,
may or do jeopardize the safety of the aircraft
or of persons or property therein or which

jeopardize good order and discipline on board.

2. Except as provided in Chapter lli, this Convention
shall apply in respect of offences committed or acts
done by a person on board any aircraft registered in a
Contracting State, while that aircraft is in flight or on
the surface of the high seas or of any other area
outside the territory of any State.

3. For the purposes of this Convention, an aircraft is
considered to be in flight from the moment when
power is applied for the purpose of take-off until the
moment when the landing run ends.

4. This Convention shall not apply to aircraft used in

military, customs or police services.
Article 2

Without prejudice to the provisions of Article 4 and
except when the safety of the aircraft or of persons or

property on board so requires, no provision of this
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Convention shall be interpreted as -authorizing or
requiring any action in respect of offences against
penal laws of a political nature or those based on
racial or religious discrimination.

Chapter ll—Jurisdiction

Article 3

1. The State of registration of the aircraft is competent

to exercise jurisdiction over offences and acts
committed on board.

2. Each Contracting State shall take such measures
as may be necessary to establish its jurisdiction as
the State of registration over offences committed on
board aircraft registered in such State.

3. This Convention does not exclude any criminal

jurisdiction exercised in accordance with national law.
Article 4

A Contracting State which is not the State of
registration may not interfere with an aircraft in flight in
order to exercise its criminal jurisdiction over an offence
committed on board except in the following cases:

a) the offence has effect on the territory of such

State;

b) the offence has been committed by or against a

national or permanent resident of such State;

¢) the offence is against the security of such State;

d) the offence consists of a breach of any rules or
regulations relating to the flight or manoeuvre of
aircraft in force in such State;

e) the exercise of jurisdiction is necessary to
ensure the observance of any obligation of
such State under a multilateral international

agreement.

Chapter Ill—Powers of the
aircraft commander

Article 5

1. The provisions of this Chapter shall not apply to

offences and acts committed or about to be committed
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by a person on board an aircraft in flight in the
airspace of the State of registration or over the high
seas or any other area outside the territory of any State
unless the last point of take-off or the next point of
intended landing is situated in a State other than that
of registration, or the aircraft subsequently flies in the
airspace of a State other than that of registration with
such person still on board.

2. Notwithstanding the provisions of Article 1,
paragraph 3, an aircraft shall for the purposes of this
Chapter, be considered to be in flight at any time from
the moment when all its external doors are closed
following embarkation until the moment when any
such door is opened for disembarkation. In the case
of a forced landing, the provisions of this Chapter
shall continue to apply with respect to offences and
acts committed on board until competent authorities
of a State take over the responsibility for the aircraft

and for the persons and property on board.
Article B

1. The aircraft commander may, when he has
reasonable grounds to believe that a person has
committed, or is about to commit, on board the
aircraft, an offence or act contemplated in Article 1,
paragraph 1, impose upon such person reasonable
measures including restraint which are necessary:
a) to protect the safety of the aircraft, or of persons
or property therein; or
b) to maintain good order and discipline on board;
or
c) to enable him to deliver such person to
competent authorities or to disembark him in
accordance with the provisions of this Chapter.
2. The aircraft commander may require or authorize
the assistance of other crew members and may
request or authorize, but not require, the assistance of
passengers to restrain any person whom he is entitled
to restrain. Any crew member or passenger may also
take reasonable preventive measures without such
authorization when he has reasonable grounds to
believe that such action is immediately necessary to
protect the safety of the aircraft, or of persons or

property therein.
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Article 7

1. Measures of restraint imposed upon a person in
accordance with Article 6 shall not be continued
beyond any point at which the aircraft lands unless:

a) such point is in the territory of a non-
Contracting State and its authorities refuse to
permit disembarkation of that person or those
measures have been imposed in accordance
with Article 6, paragraph 1 ¢) in order to enable
his delivery to competent authorities;
the aircraft makes a forced landing and the
aircraft commander is unable to deliver that
person to competent authorities; or
c) that person agrees to onward carriage under
restraint.
2. The aircraft commander shall as soon as
practicable, and if possible before landing in the
territory of a State with a person on board who has
been placed under restraint in accordance with the
provisions of Article 6, notify the authorities of such
State of the fact that a person on board is under

restraint and of the reasons for such restraint.
Article 8

1. The aircraft commander may, in so far as it is
necessary for the purpose of subparagraph a) or b) of
paragraph 1 of Article 6, disembark in the territory of
any State in which the aircraft lands any person who he
has reasonable grounds to believe has committed, or is
about to commit, on board the aircraft an act
contemplated in Article 1, paragraph 1 b).

2. The aircraft commander shall report to the
authorities of the State in which he disembarks any
person pursuant to this Article, the fact of, and the

reasons for, such disembarkation.
Article 9

the

competent authorities of any Contracting State in the

1. The aircraft commander may deliver to
territory of which the aircraft lands any person who he
has reasonable grounds to believe has committed on
board the aircraft an act which, in his opinion, is a
serious offence according to the penal law of the State

of registration of the aircraft.
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2. The aircraft commander shall as soon as
practicable and if possible before landing in the
territory of a Contracting State with a person on board
whom the aircraft commander intends to deliver in
accordance with the preceding paragraph, notify the
authorities of such State of his intention to deliver
such person and the reasons therefor,

3. The aircraft commander shall furnish the authorities
to whom any suspected offender is delivered in
accordance with the provisions of this Article with
evidence and information which, under the law of the
State of registration of the aircraft, are lawfully in his

possession.
Article 10

For actions taken in accordance with this
Convention, neither the aircraft commander, any other
member of the crew, any passenger, the owner or
nor the person on whose
be held

responsible in any proceeding on account of the

operator of the aircraft,
behalf the flight was performed shall

treatment undergone by the person against whom the

actions were taken.

Chapter IV—Unlawful Seizure
of Aircraft

Article 11

1. When a person on board has unlawfully committed
by force or threat thereof an act of interference,
seizure, or other wrongful exercise of control of an
aircraft in flight or when such an act is about to be
committed, Contracting States shall take all
appropriate measures to restore control of the aircraft
to its lawful commander or to preserve his control of
the aircraft.

2. In

paragraph, the Contracting State in which the aircraft

the cases contemplated in the preceding
lands shall permit its passengers and crew to continue
their journey as soon as practicable, and shall return
the aircraft and its cargo to the persons lawfully
entiled to possession.
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Chapter V—Powers and Duties of States

Article 12

Any Contracting State shall allow the commander
of an aircraft registered in another Contracting State
to disembark any person pursuant to Article 8,

paragraph 1.

Article 13

1. Any Contracting State shall take delivery of any

person whom the aircraft commander delivers
pursuant to Article 9, paragraph 1.

2. Upon being satisfied that the circumstances so
warrant, any Contracting State shall take custody or
other measures to ensure the presence of any person
suspected of an act contemplated in Article 11,
paragraph 1 and of any person of whom it has taken
delivery. The custody and other measures shall be as
provided in the law of that State but may only be
continued for such time as is reasonably necessary to
enable any criminal or extradition proceedings to be
instituted.

3. Any person in custody pursuant to the previous
paragraph shall be assisted in communicating
immediately with the nearest appropriate representative
of the State of which he is a national.

4. Any Contracting State, to which a person is delivered
pursuant to Article 9, paragraph 1, or in whose territory
an aircraft lands following the commission of an
act contemplated in Article 11, paragraph 1, shall
immediately make a preliminary enquiry into the facts.
5. When a State, pursuant to this Article, has taken a
person into custody, it shall immediately notify the
State of registration of the aircraft and the State of
nationality of the detained person and, if it considers it
advisable, any other interested State of the fact that
such person is in custody and of the circumstances
which warrant his detention. The State which makes
the preliminary enquiry contemplated in paragraph 4
of this Article shall promptly report its findings to the
said States and shall indicate whether it intends to

exercise jurisdiction.
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Article 14

1. When any person has been disembarked in
accordance with Article 8, paragraph 1, or delivered
in accordance with Article 9, paragraph 1, or has
disembarked after committing an act contemplated in
Article 11,

cannot or does not desire to continue his journey and

paragraph 1, and when such person
the State of landing refuses to admit him, that State
may, if the person in question is not a national or
permanent resident of that State, return him to the
territory of the State of which he is a national or
permanent resident or to the territory of the State in
which he began his journey by air.

2. Neither disembarkation, nor delivery, nor the taking
of custody or other measures contemplated in Article
13, paragraph 2, nor return of the person concerned,
shall be considered as admission to the territory of the
Contracting State concerned for the purpose of its law
relating to entry or admission of persons and nothing
in this Convention shall affect the law of a Contracting
State relating to the expulsion of persons from its

territory.
Article 15

1. Without prejudice to Article 14, any person who
has been disembarked in accordance with Article 8,
paragraph 1, or delivered in accordance with Article 9
, paragraph 1, or has disembarked after committing
an act contemplated in Article 11, paragraph 1, and
who desires to continue his journey shall be at liberty
as soon as practicable to proceed to any destination
of his choice unless his presence is required by the
law of the State of landing for the purpose of
extradition or criminal proceedings.

2. Without prejudice to its law as to entry and
admission to, and extradition and expulsion from its
territory, a Contracting State in whose territory a
person has been disembarked in accordance with
Article 8, paragraph 1, or delivered in accordance
with Article 9, paragraph 1 or has disembarked and is
suspected of having committed an act contemplated
in Article 11, paragraph 1, shall accord to such person
treatment which is no less favourable for his protection

and security than that accorded to nationals of such
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Contracting State in like circumstances.

Chapter VI—Other Provisions

Article 1B

1. Offences committed on aircraft registered in a
Contracting State shall be treated, for the purpose of
extradition, as if they had been committed not only in
the place in which they have occurred but also in the

territory of the State of registration of the aircraft.

2. Without
preceding paragraph, nothing in this Convention shall

prejudice to the provisions of the

be deemed to create an obligation to grant extradition

Article 17

In taking any measures for investigation or arrest
or otherwise exercising jurisdiction in connection with
any offence committed on board an aircraft the
Contracting States shall pay due regard to the safety
and other interests of air navigation and shall so act
as to avoid unnecessary delay of the aircraft,

passengers, crew or cargo.
Article 18

If Contracting States establish joint air transport

operating organizations or international operating
agencies, which operate aircraft not registered in any
one State those States shall, according to the
circumstances of the case, designate the State among
them which, for the purposes of this Convention, shall
be considered as the State of registration and shall
give notice thereof to the International Civil Aviation
Organization which shall communicate the notice to all

States Parties to this Convention.
Chapter VII—Final Clauses

Article 19

Until the date on which this Convention comes into
force in accordance with the provisions of Article 21, it
shall remain open for signature on behalf of any State
which at that date is a Member of the United Nations
or of any of the Specialized Agencies.
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Article 20

1. This Convention shall be subject to ratification by

the signatory States in accordance with their
constitutional procedures.
2. The instruments of ratification shall be deposited

with the International Civil Aviation Organization.

Article 21

1. As soon as twelve of the signatory States have

deposited their instruments of ratification of this
Convention, it shall come into force between them on
the ninetieth day after the date of the deposit of the
It shall come into
the

ninetieth day after the deposit of its instrument of

twelfth instrument of ratification.

force for each State ratifying thereafter on
ratification.

2. As soon as this Convention comes into force, it
shall be registered with the Secretary-General of the
United Nations by the Civil

Organization.

International Aviation

Article 22

1. This Convention shall, after it has come into force,
be open for accession by any State Member of the
United Nations or of any of the Specialized Agencies.

2. The accession of a State shall be effected by the
deposit of an instrument of accession with the
International Civil Aviation Organization and shall take
effect on the ninetieth day after the date of such

deposit.

Article 23

1. Any Contracting State may denounce this Con-
vention by notification addressed to the International
Civil Aviation Organization.

2. Denunciation shall take effect six months after the
date of receipt by the International Civil Aviation
Organization of the notification of denunciation.
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Article 24

1. Any dispute between two or more Contracting
States concerning the interpretation or application of
this Convention which cannot be settled through
negotiation, shall, at the request of one of them, be
submitted to arbitration. If within six months from the
date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration,
any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity
with the Statute of the Court.

2. Each State may at the time of signature or
ratification of this Convention or accession thereto,
deciare that it does not consider itself bound by the
preceding paragraph. The other Contracting States
shall not be bound by the preceding paragraph with
respect to any Contracting State having made such a
reservation.

3. Any Contracting State having made a reservation
in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to

the International Civil Aviation Organization.
Article 25

Except as provided in Article 24 no reservation
may be made to this Convention.

Article 26

The International Civil Aviation Organization shall
give notice to all States Members of the United
Nations or of any of the Specialized Agencies:

a) of any signature of this Convention and the date

thereof;

b) of the deposit of any instrument of ratification or

accession and the date thereof;

c) of the date on which this Convention comes into

force in accordance with Article 21, paragraph
1

d) of the receipt of any notification of denunciation

and the date thereof; and

e) of the receipt of any declaration or notification

made under Article 24 and the date thereof.
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The 1963 Tokyo Convention ;. oydrunlmiA®d wa. bgod —

IN WITNESS WHEREOF

Plenipotentiaries, having been duly authorized, have

the undersigned

signed this Convention.

DONE at Tokyo on the fourteenth day of September
One Thousand Nine Hundred and Sixty-three in three
authentic texts drawn up in the English, French and

Spanish languages.

This Convention shall be deposited with the
International Civil Aviation Organization with which, in
accordance with Article 19, it shall remain open for
signature and the said Organization shall send
certified copies thereof to all States Members of the

United Nations or of any Specialized Agency.
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CONVENTION

FOR THE SUPPRESSION OF
UNLAWFUL SEIZURE OF AIRCRAFT'

PREAMBLE
THE STATES PARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts of seizure or
exercise of control of aircraft in flight jeopardize the
safety of persons and property, seriously affect
the operation of air services, and undermine the
confidence of the peoples of the world in the safety of
civil aviation;

CONSIDERING that the occurrence of such acts is

a matter of grave concern;

CONSIDERING that, for the purpose of deterring
such acts, there is an urgent need to provide

appropriate measures for punishment of offenders;

HAVE AGREED AS FOLLOWS:

Article 1

Any person who on board an aircraft in flight:

(a) unlawfully, by force or threat thereof, or by any
other form of intimidation, seizes, or exercises
control of, that aircraft, or attempts to perform any
such act, or

(b) is an accomplice of a person who performs or
attempts to perform any such act

commits an offence (hereinafter referred to as “the

offence”).
Article 2

Each Contracting State undertakes to make the

offence punishable by severe penalties.
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ICAO Doc.8920: in force on 14 October 1971; 173 parties as at 30 June 2001. Thailand deposited the notification of
ratification on 16 May 1978; thus, according to Article 13 paragraph 4, for Thailand, the Convention entered into force

on 15 June 1978.
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Article 3

1. For the purposes of this Convention, an aircraft is
considered to be in flight at any time from the moment
when all its external doors are closed following
embarkation until the moment when any such door is
opened for disembarkation. In the case of a forced
landing, the flight shall be deemed to continue until
the competent authorities take over the responsibility
for the aircraft and for persons and property on board.
2. This Convention shall not apply to aircraft used in
military, customs or police services.

3. This Convention shall apply only if the place of take-
off or the place of actual landing of the aircraft on
board which the offence is committed is situated
outside the territory of the State of registration of that
aircraft; it shall be immaterial whether the aircraft is
engaged in an international or domestic flight.

4,

shall not apply if the place of take-off and the piace of

In the cases mentioned in Article 5, this Convention

actual landing of the aircraft on board which the
offence is committed are situated within the territory of
the same State where that State is one of those
referred to in that Article.

5. Notwithstanding paragraphs 3 and 4 of this Article,
Articles 6, 7, 8, and 10 shall apply whatever the place
of take-off or the place of actual landing of the aircraft,
if the offender or the alleged offender is found in the
territory of a State other than the State of registration

of that aircraft
Article 4

1. Each Contracting State shall take such measures
as may be necessary to establish its jurisdiction over
the offence and any other act of violence against
passengers or crew committed by the alleged offender
in connection with the offence, in the following cases:
(a) when the offence is committed on board an
aircraft registered in that State;
(b) when the aircraft on board which the offence is
committed lands in its territory with the alleged
offender still on board,
(c) when the offence is committed on board an

aircraft leased without crew to a lessee who has
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his principal place of business or, if the lessee has
no such place of business, his permanent
residence, in that State.

2. Each Contracting State shall likewise take such
measures as may be necessary to establish its
jurisdiction over the offence in the case where the
alleged offender is present in its territory and it does
not extradite him pursuant to Article 8 to any of the
States mentioned in paragraph 1 of this Article.

3. This Convention does not exclude any criminal

jurisdiction exercised in accordance with national law.
Article §

The Contracting States which establish joint air
transport operating organizations or international
operating agencies, which operate aircraft which are
subject to joint or international registration shall, by
appropriate means, designate for each aircraft the
State among them which shall exercise the jurisdiction
and have the attributes of the State of registration for
the purpose of this Convention and shall give notice
thereof to the International Civil Aviation Organization
States

which shall communicate the notice to all

Parties to this Convention.
Article B

1. Upon being satisfied that the circumstances so
warrant, any Contracting State in the territory of which
the offender or the alleged offender is present, shall
take him into custody or take other measures to ensure
his presence. The custody and other measures shall
be as provided in the law of that State but may only be
continued for such time as is necessary to enable any
criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary
enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of
this Article shall be assisted in (;ommunicating
immediately with the nearest appropriate representative
of the State of which he is a national.

4. When a State, pursuant to this Article, has taken a
person into custody, it shall immediately notify the State
of registration of the aircraft, the State mentioned in
Article 4, paragraph 1(c), the State of nationality of
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the detained person and, if it considers it advisable,
any other interested States of the fact that such person
is in custody and of the circumstances which warrant
his detention. The State which makes the preliminary
enquiry contemplated in paragraph 2 of this Article
shall promptly report its findings to the said States and

shall indicate whether it intends to exercise jurisdiction.

Article 7

The Contracting State in the territory of which the
alleged offender is found shall, if it does not extradite
him, be obliged, without exception whatsoever and
whether or not the offence was committed in its
territory, to submit the case to its competent authorities
for the purpose of prosecution. Those authorities shall
take their decision in the same manner as in the case
of any ordinary offence of a serious nature under the

law of that State.
Article 8

1. The offence shall be deemed to be included as an
extraditable offence in any extradition treaty existing
between Contracting States. Contracting States
undertake to include the offence as an extraditable
offence in every extradition treaty to be concluded
between them.

2. If a Contracting State which makes extradition
conditional on the existence of a treaty receives a
request for extradition from another Contracting State
with which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for
extradition in respect of the offence. Extradition shall
be subject to the other conditions provided by the law
of the requested State.

3. Contracting States which do not make extradition
conditional on the existence of a treaty shall recognize
the offence as an extraditable offence between
themselves subject to the conditions provided by the
law of the requested State.
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4. The offence shall be treated, for the purpose of
extradition between Contracting States, as if it had
been committed not only in the place in which it
occurred but also in the territories of the States
required to establish their jurisdiction in accordance

with Article 4, paragraph 1.
Article 8

1. When any of the acts mentioned in Article 1(a) has
occurred or is about to occur, Contracting Stateg shall
take all appropriate measures to restore control of the
aircraft to its tawful commander or to preserve his
control of the aircraft.

2.
paragraph, any Contracting State in which the aircraft

In the cases contemplated by the preceding

or its passengers or crew are present shall facilitate
the continuation of the journey of the passengers and
crew as soon as practicable, and shall without delay
return the aircraft and its cargo to the persons lawfully

entitled to possession.
Article 10

1. Contracting States shall afford one another the
greatest measure of assistance in connection with
criminal proceedings brought in respect of the offence
and other acts mentioned in Article 4. The law of the
State requested shall apply in all cases.

2. The provisions of paragraph 1 of this Article shall
not affect obligations under any other treaty, bilateral
or multilateral, which governs or will govern, in whole or

in part, mutual assistance in criminal matters.
Article 11

Each Contracting State shall in accordance with its
national law report to the Council of the International
Civil Aviation Organization as promptly as possible
any relevant information in its possession concerning:

(a) the circumstances of the offence;

(b) the action taken pursuant to Article 9;

(c) the measures taken in relation to the offender
the

results of any extradition proceedings or other legal

or the alleged offender, and, in particular,

proceedings.
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The 1970 Hague Convention . D,L[?T oIIN W.ad. bdoo

Article 12

1. Any dispute between two or more Contracting
States concerning the interpretation or application
of this Convention which cannot be settled through
negotiation, shall, at the request of one of them, be
submitted to arbitration. If within six months from the
date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration,
any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity
with the Statute of the Court.

2. Each State may at the time of signature or
ratification of this Convention or accession thereto,
declare that it does not consider itself bound by the
preceding paragraph. The other Contracting States
shall not be bound by the preceding paragraph with
respect to any Contracting State having made' such a
reservation.

3. Any Contracting State having made a reservation
in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to

the Depositary Governments.
Article 13

1. This Convention shall be open for signature
at The Hague on 16 December 1970, by States
participating in the International Conference on Air
Law held at The Hague from 1 to 16 December 1970 (
hereinafter referred to as The Hague Conference).
After 31 December 1970, the Convention shall be open
to all States for signature in Moscow, London and
Washington. Any State which does not sign this
Convention before its entry into force in accordance
with paragraph 3 of this Article may accede to it at
any time.

2. This Convention shall be subject to ratification by
the signatory States. Instruments of ratification and
instruments of accession shall be deposited with the
Governments of the Union of Soviet Socialist Republics,
the United Kingdom of Great Britain and Northern
Ireland, and the United States of America, which are

hereby designated the Depositary Governments.
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3. This Convention shall enter into force thirty days
following the date of the deposit of instruments of
ratification by ten States signatory to this Convention
which participated in The Hague Conference.

4. For other States, this Convention shall enter into
force on the date of entry into force of this Convention
in accordance with paragraph 3 of this Article, or thirty
days following the date of deposit of their instruments
of ratification or accession, whichever is later.

5. The Depositary Governments shall promptly inform
all signatory and acceding States of the date of each
signature, the date of deposit of each instrument of
ratification or accession, the date of entry into force of
this Convention, and other notices.

6. As soon as this Convention comes into force, it
shall be registered by the Depositary Governments
pursuant to Article 102 of the Charter of the United
Nations and pursuant to Article 83 of the Convention
on International Civil Aviation (Chicago, 1944).

Article 14

1. Any Contracting State may denounce this
Convention by written notification to the Depositary
Governments.

2. Denunciation shall take effect six months following
the date on which notification is received by the

Depositary Governments.

IN  WITNESS WHEREOF the

Plenipotentiaries, being duly authorised thereto by

undersigned

their Governments, have signed this Convention.

DONE at
December, one thousand nine hundred and seventy,

The Hague, this sixteenth day of

in three originals, each being drawn up in four

authentic texts in the English, French, Russian and

Spanish languages.
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CONVENTION
FOR THE SUPPRESSION OF
UNLAWFUL ACTS AGAINST
THE SAFETY OF CIVIL AVIATION1

THE STATES PARTIES TO THIS CONVENTION
CONSIDERING

safety of civil aviation jeopardize the safety of

that unlawful acts against the
persons and property, seriously affect the
operation of air services, and undermine the
confidence of the peoples of the world in the

safety of civil aviation;

CONSIDERING that the occurrence of such acts is

a matter of grave concern;

CONSIDERING that, for the purpose of deterring
such acts, there is an urgent need to provide
for

appropriate measures punishment of

offenders;
HAVE AGREED AS FOLLOWS:
Article 1

1. Any person commits an offence if he unlawfully
and intentionally:
(a) performs an act of violence against a person
on board an aircraft in flight if that act is likely
to endanger the safety of that aircraft; or

in service or causes

(b) destroys an aircraft
damage to such an aircraft which renders it
incapable of flight or which is likely to
endanger its safety in flight; or

places or causes to be placed on an aircraft in
serivce, by any means whatsoever, a device or
substance which is likely to destroy that
aircraft, or to cause damage to it which renders
it incapable of flight, or to cause damage to it

which is likely to endanger its safety in flight; or
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(d) destroys or damages air navigation facilities or
interferes with their operation, if any such act
is likely to endanger the safety of aircraft in
flight; or

(e) communicates information which he knows to
be false, thereby endangering the safety of an
aircraft in flight.

2. Any person also commits an offence if he:
(a) attempts to commit any of the offences
mentioned in paragraph 1 of this Article; or

(b) is an accomplice of a person who commits or

attempts to commit any such offence.
Article 2

For the purposes of this Convention:

(a) an aircraft is considered to be in flight at any
time from the moment when all its external
doors are closed following embarkation until
the moment when any such door is opened for
disembarkation; in the case of a forced

landing, the flight shall be deemed to continue
until the competent authorities take over the
responsibility for the aircraft and for persons
and property on board;

an aircraft is considered to be in service from
the beginning of the preflight preparation of
the aircraft by ground personnel or by the crew
for a specific flight until twenty-four hours after
any landing; the period of service shall, in any
event, extend for the entire period during which
the aircraft is in flight as defined in paragraph
(a) of this Article.

Article 3

Each Contracting State undertakes to make the
offences mentioned in Article 1 punishable by severe

penalties.
Article 4

1. This Convention shall not apply to aircraft used in
military, customs or police services.

2. In the cases contemplated in subparagraphs (a), (
this
Convention shall apply, irrespective of whether the

b), (c) and (e) of paragraph 1 of Article 1,
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aircraft is engaged in an international or domestic
flight, only if:

(a) the place of take-off or landing, actual or
intended, of the aircraft is situated outside the
territory of the State of registration of that
aircraft; or

(b) the offence is committed in the territory of a
State other than the State of registration of the
aircraft.

3. Notwithstanding paragraph 2 of this Article, in the
cases contemplated in subparagraphs (a), (b), (c)
and (e) of paragraph 1 of Article 1, this Convention
shall also apply if the offender or the alleged offender is
found in the territory of a State other than the State of
registration of the aircraft.

4. With respect to the States mentioned in Article 9
and in the cases mentioned in subparagraphs (a), (b),
(c) and (e) of paragraph 1 of Article 1, this Convention
apply
subparagraph (a) of paragraph 2 of this Article are

shall not if the places referred to in
situated within the territory of the same State where
that State is one of those referred to in Article 9,
unless the offence is committed or the offender or
alleged offender is found in the territory of a State
other than that State.

5. In the cases contemplated in subparagraph (d) of
paragraph 1 of Article 1, this Convention shall apply
only if the air navigation facilities are used in
international air navigation.

6. The provisions of paragraphs 2, 3, 4 and 5 of this
Article shall also apply in the cases contemplated in

paragraph 2 of Article 1.
Article 5

1. Each Contracting State shall take such measures
as may be necessary to establish its jurisdiction over
the offences in the following cases:
(a) when the offence is committed in the territory
of that State;
(b) when the offence is committed against or on
board an aircraft registered in that State,
(c) when the aircraft on board which the offence is

committed lands in its territory with the alleged
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offender still on board;

(d) when the offence is committed against or on
board an aircraft leased without crew to a
lessee who has his principal place of business
or, if the lessee has no such place of business,
his permanent residence, in that State.

2. Each Contracting State shall likewise take such
measures as may be necessary to establish its
jurisdiction over the offences mentioned in Article 1,
(a), (b) and (c), and in Article 1,
in so far as that paragraph relates to

paragraph 1
paragraph 2,
those offences, in the case where the alleged offender
is present in its territory and it does not extradite him
pursuant to Article 8 to any of the States mentioned in
paragraph 1 of this Article.

3. This Convention does not exclude any criminal

jurisdiction exercised in accordance with national law.
Article B

1. Upon being satisfied that the circumstances so
warrant, any Contracting State in the territory of which
the offender or the alleged offender is present, shall
take him into custody or take other measures to ensure
his presence. The custody and other measures shall
be as provided in the law of that State but may only
be continued for such time as is necessary to
enable any criminal or extradition proceedings to be
instituted.

2. Such State shall immediately make a preliminary
enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of
this Article shall be assisted in communicating imme-
diately with the nearest appropriate representative of
the State of which he is a national.

4. When a State, pursuant to this Article, has taken a
person into custody, it shall immediately notify the
States mentioned in Article 5, paragraph 1, the State
of nationality of the detained person and, if it
considers it advisable, any other interested States of
the fact that such person is in custody and of the
circumstances which warrant his detention. The State
which makes the preliminary enquiry contemplated in
paragraph 2 of this Article shall promptly report its
findings to the said States and shall indicate whether
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it intends to exercise jurisdiction.
Article 7

The Contracting State in the territory of which the
alleged offender is found shall, if it does not extradite
him, be obliged, without exception whatsoever and
whether or not the offence was committed in its
territory, to submit the case to its competent
authorities for the purpose of prosecution. Those
authorities shall take their decision in the same
manner as in the case of any ordinary offence of a

serious nature under the law of that State.
Article 8

1. The offences shall be deemed to be included as
extraditable offences in any extradition treaty existing
between Contracting States. Contracting States
undertake to include the offences as extraditable
offences in every extradition treaty to be concluded
between them.

2. If a Contracting State which makes extradition
conditional on the existence of a treaty receives a
request for extradition from another Contracting State
with which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for
extradition in respect of the offences. Extradition shall
be subject to the other conditions provided by the law
of the requested State.

3. Contracting States which do not make extradition
conditional on the existence of a treaty shall recognize
the offences as extraditable offences between
themselves subject to the conditions provided by the
law of the requested State.

4. Each of the offences shall be treated, for the
purpose of extradition between Contracting States, as if
it had been committed not only in the place in which it
occurred but also in the territories of the States
required to establish their jurisdiction in accordance

with Article 5, paragraph 1 (b), (c) and (d).
Article O

The Contracting States which establish joint air
transport operating organizations or international
operating agencies, which operate aircraft which are

subject to joint or international registration shall, by
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appropriate means, designate for each aircraft the
State among them which shall exercise the jurisdiction
and have the attributes of the State of registration for
the purpose of this Convention and shall give notice
thereof to the International Civil Aviation Organization
which shall communicate the notice to all States

Parties to this Convention.
Article 10

1. Contracting States shall, in accordance with
internationa! and national law, endeavour to take all
practicable measures for the purpose of preventing
the offences mentioned in Article 1.

2. When, due to the commission of one of the offences
mentioned in Article 1, a flight has been delayed or
interrupted, any Contracting State in whose territory
the aircraft or passengers or crew are present shall
facilitate the continuation of the journey of the
passengers and crew as soon as practicable, and
shall without delay return the aircraft and its cargo to

the persons lawfully entitled to possession.
Article 11

1. Contracting States shall afford one another the
greatest measure of assistance in connection with
criminal proceedings brought in respect of the
offences. The law of the State requested shall apply in
all cases.

2. The provisions of paragraph 1 of this Article shall
not affect obligations under any other treaty, bilateral
or multilateral, which governs or will govern, in whole

or in part, mutual assistance in criminal matters.
Article 12

Any Contracting State having reason to believe that
one of the offences mentioned in Article 1 will be
committed shall, in accordance with its national law,
furnish any relevant information in its possession to
those States which it believes would be the States

mentioned in Article 5, paragraph 1.
Article 13

Each Contracting State shall in accordance with its
national law report to the Council of the International
Civil Aviation Organization as promptly as possible
any relevant information in its possession concerning:
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(a) the circumstances of the offence;
(b) the action
paragraph 2;

taken pursuant to Article 10,
(c) the measures taken in relation to the offender
or the alleged offender and, in particular, the
results of any extradition proceedings or other

legal proceedings.
Article 14

1. Any dispute between two or more Contracting
States concerning the interpretation or application
of this Convention which cannot be settled through
negotiation, shall, at the request of one of them, be
submitted to arbitration. If within six months from the
date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration,
any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity
with the Statute of the Court.

2. Each State may at the time of signature or
ratification of this Convention or accession thereto,
declare that it does not consider itself bound by the
preceding paragraph. The other Contracting States
shall not be bound by the preceding paragraph with
respect to any Contracting State having made such a
reservation.

3. Any Contracting State having made a reservation
in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to

the Depositary Governments.
Article 19

1. This Convention shall be open for signature
1971, by States
participating in the International Conference on Air
Law held at Montreal from 8 to 23 September 1971 (
hereinafter referred to as the Montreal Conference).
After 10 October 1971, the Convention shall be open
to all States for signature in Moscow, London and

at Montreal on 23 September

Washington. Any State which does not sign this
Convention before its entry into force in accordance
with paragraph 3 of this Article may accede to it at
any time.

2. This Convention shall be subject to ratification by
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the signatory States. Instruments of ratification and
instruments of accession shall be deposited with
the Governments of the Union of Soviet Socialist
Republics, the United Kingdom of Great Britain and
Northern ireland, and the United States of America,
which are hereby designated the Depositary
Governments.

3. This Convention shall enter into force thirty days
following the date of the deposit of instruments of
ratification by ten States signatory to this Convention
which participated in the Montreal Conference.

4. For other States, this Convention shall enter into
force on the date of entry into force of this Convention
in accordance with paragraph 3 of this Article, or thirty
days following the date of deposit of their instruments
of ratification or accession, whichever is later.

5. The Depositary Governments shall promptly inform
all signatory and acceding States of the date of each
signature, the date of deposit of each instrument of
ratification or accession, the date of entry into force of
this Convention, and other notices.

6. As soon as this Convention comes into force, it
shall be registered by the Depositary Governments
pursuant to Article 102 of the Charter of the United
Nations and pursuant to Article 83 of the Convention
on International Civil Aviation (Chicago, 1944).

Article 16

1. Any Contracting State may denounce this
Convention by written notification to the Depositary
Governments.

2. Denunciation shall take effect six months following
the date on which notification is received by the

Depositary Governments.

IN WITNESS WHEREOF
Plenipotentiaries, being duly authorized thereto by

the undersigned

their Governments, have signed this Convention.

DONE at this
September, one thousand nine hundred and seventy-

Montreal, twenty-third day of

one, in three originals, each being drawn up in four

authentic texts in the English, French, Russian and

Spanish languages.
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PROTOCOL
for the Suppression of Unlawful
Acts of Violence at Airports Serving
International Civil Aviation,
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Supplementary to
the Convention for the Suppression of
Unlawful Acts against the Safety of Civil
Aviation, Done at Montreal,
on 23 September 18971 1

THE STATES PARTIES TO THIS PROTOCOL
CONSIDERING that unlawful acts of violence which #2915 IEKIT NsnszinquussduilTaudisanguung
Fafusunmavierrasifiusunmesannutlasasis
ANAAN U vinemenuTelEmensiunaeu
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endanger or are likely to endanger the safety of
persons at airports serving international civil
aviation or which jeopardize the safe operation of
such airports undermine the confidence of the
peoples of the world in safety at such airports and
disturb the safe and orderly conduct of civil

aviation for all States;

a ! a ° ] ! :’« vni a3
CONSIDERING that the occurrence of such acts is W15 UIAKIT AsfintsnszinduindugiRaudy

a matter of grave concern to the international
community and that, for the purpose of deterring
such acts, there is an urgent need to provide

appropriate measures for punishment of offenders;

CONSIDERING that it is necessary to adopt

provisions supplementary to those of the
Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, done at
Montreal on 23 September 1971, to deal with such
unlawfu!l acts of violence at airports serving

international civil aviation;

L"?’mmmalﬂﬂdwmnﬁ@qu'nuiwdwﬂmwﬁ WH
Wennulsrasdfazdudantsnssinduindy deu
fiAnudlug I LAUR Az AN AT IS WML
anii enslnmnszinaauiio

o & 1] -l ° - v o v N
HasuiiuIn Sesnuandunassesfuiendeunina

Wuraanaydygrdndaanisdsulsuninsein
dufiraudtanguuiesianiinlaenfavesnisiiv
waew inifleweusiess Wadufl wa fueiey
mtoc Radan1siunIsnIzinguussdulizeudon
n{]umﬂmdﬂﬁu o vineanamenudalinasnisiu
WATEUTTNINUITINA

v @ 1 &
HAVE AGREED AS FOLLOWS: Tamnasiunaliie

! ICAO Doc. 9518; in force on 6 August 1989; 107 parties as at 30 June 2001. Thailand deposited the notification of
accession on 14 May 1996; thus, according to Article 7 paragraph 3, for Thailand, the Protocol entered into force on
13 June 1996.
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Article |

This Protocol supplements the Convention for the
Suppression of Unlawful Acts against the Safety of
Civil Aviation, done at Montreal on 23 September
1971 (hereinafter referred to as “the Convention”),
the
read and

and, as between the Parties to this Protocol,
shall be

interpreted together as one single instrument.

Convention and the Protocol

Article I

1. In Article 1 of the Convention, the following

shall be added as new paragraph 1 bis:

“1 bis. Any person commits an offence if he
unlawfully and intentionally, using any device,
substance or weapon:

(a) performs an act of violence against a
person at an airport serving international
civil aviation which causes or is likely to
cause serious injury or death; or

destroys or seriously damages the facilities
of an airport serving international civil
aviation or aircraft not in service located

thereon or disrupts the services of the

airport,
if such an act endangers or is likely to
endanger safety at that airport.”
2. In paragraph 2 (a) of Article 1 of the

Convention, the following words shall be inserted after
the words “paragraph 1™
“or paragraph 1 bis”.
Article 111

In Article 5 of the Convention, the following shall be

added as paragraph 2 bis:

“2 bis. Each Contracting State shall likewise
take such measures as may be necessary to
establish its jurisdiction over the offences
mentioned in Article 1, paragraph 1 bis, and

in Article 1, paragraph 2, in so far as that

paragraph relates to those offences, in the
case where the alleged offender is present
in its territory and it does not extradite him

pursuant to Article 8 to the State mentioned in
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The 1988 Montreal Protocol :

paragraph 1 (a) of this Article.”
Article IV

This Protocol shall be open for signature at Montreal
on 24 February 1988 by States participating in the
international Conference on Air Law held at Montreal
from 9 to 24 February 1988. After 1 March 1988, the
Protocol shall be open for signature to all States in
London, Moscow, Washington and Montreal, until it

enters into force in accordance with Article Vi.
Article V

1. This Protocol shall be subject to ratification by
the signatory States.

2. Any State which is not a Contracting State to
the Convention may ratify this Protocol if at the same
time it ratifies or accedes to the Convention in
accordance with Article 15 thereof.

3. Instruments of ratification shall be deposited
with the Governments of the Union of Soviet Socialist
Republics, the United Kingdom of Great Britain and
Northern Ireland and the United States of America or
with the Civil
which are hereby designated the Depositaries.

International Aviation Organization,

Article VI

1. As soon as ten of the signatory States have
deposited their instruments of ratification of this
Protocol, it shall enter into force between them on the
thirtieth day after the date of the deposit of the tenth
instrument of ratification. It shall enter into force for
each State which deposits its instrument of ratification
after that date on the thirtieth day after deposit of its
instrument of ratification.

2. As soon as this Protocol enters into force, it
shall be registered by the Depositaries pursuant
to Article 102 of the Charter of the United Nations and
to Article 83 of
International Civil Aviation (Chicago, 1944).

pursuant the Convention on

Article VII

1. This Protocol shall, after it has entered into
force, be open for accession by any non-signatory
State.

2. Any State which is not a Contracting State to

disyounsooa w.a. bebo .- . - .
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the Convention may accede to this Protocol if at the
same time it ratifies or accedes to the Convention in
accordance with Article 15 thereof.

3. Instruments of accession shall be deposited
with the Depositaries and accession shall take effect
on the thirtieth day after the deposit.

Article VIII

1. Any Party to this Protocol may denounce it by
written notification addressed to the Depositaries.

2. Denunciation shall take effect six months
following the date on which notification is received by
the Depositaries.

3. Denunciation of this Protocol shall not of itself
have the effect of denunciation of the Convention.

4. Denunciation of the Convention by a Contracting
State to the Convention as supplemented by this
Protocol shall also have the effect of denunciation of

this Protocol.
Article IX

1. The Depositaries shall promptly inform all
signatory and acceding States to this Protocol and all

signatory and acceding States to the Convention:

(a) of the date of each signature and the date of
deposit of each instrument of ratification of, or
accession to, this Protocol, and

(b) of the receipt of any notification of denunciation of
this Protocol and the date thereof.

2. The Depositaries shall also notify the States
referred to in paragraph 1 of the date on which this
Protocol enters into force in accordance with Article
VI

IN WITNESS WHEREOF
Plenipotentiaries, being duly authorized thereto by

the undersigned

their Governments, have signed this Protocol.

DONE at Montreal on the twenty-fourth day of
February of the year One Thousand Nine Hundred
and Eighty-eight, in four originals, each being drawn
up in four authentic texts in the English, French,

Russian and Spanish languages.
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Department of Aviation : N5UN1STUWIYE

RESOLUTION ON UNRULY PASSENGERS

RESOLUTION FRAMED BY THE LEGAL COMMISSION
AND RECOMMENDED FOR ADOPTION BY THE ASSEMBLY

Resolution 34/1

Adoption of National Legislation On Certain Offences Committed
on Board Civil Aircraft (Unruly/disruptive Passengers)

The Assembly:

Recognizing that, under the Preamble and Article 44 of the Convention on International
Civil Aviation, one of the aims and objectives of the Organization is to foster the planning and
development of international air transport so as to meet the needs of the peoples of the world for
safe, regular, efficient and economical air transport;

Noting the increase of the number and gravity of reported incidents involving unruly or
disruptive passengers on board civil aircraft;

Considering the implications of these incidents for the safety of the aircraft and the

passengers and crew on board these aircraft;

Mindful of the fact that the existing international law as well as national law and regulations
in many States are not fully adequate to deal effectively with this problems;

Recognizing the special environment of aircraft in flight and inherent risks connected
therewith, as well as the need to adopt adequate measures of national law for the purpose of
enabling States to prosecute criminal acts and offences constituting unruly or disruptive behaviour

on board aircraft;

Encouraging the adoption of national legal rules enabling States to exercise jurisdiction in
appropriate cases to prosecute criminal acts and offences constituting unruly or disruptive
behaviour on board aircraft registered in other States;

Therefore:

Urges all Contracting States to enact as soon as possible national law and regulations to deal
effectively with the problem of unruly or disruptive passengers, incorporating so far as practical
the provisions set out in the Appendix to this Resolution; and

Calls on all Contracting States to submit to their competent authorities for consideration of
prosecution all persons whom they have a reasonable ground to consider as having committed any
of the offences set out in the national laws and regulations so enacted, and for which they have

jurisdiction in accordance with these laws and regulations.

O Compiled by P. Pompongsuk O



- e -

Unruly Passengers : aulagaisuszwnaaulimmuizday .

APPENDIX

Model Legislation on Certain Offences Commited

on Board Civil Aircraft

Section 1: Assault and Other Acts of Interference against a Crew Member on board
a Civil Aircraft

Any person who commits on board a civil aircraft any of the following acts thereby
commits an offence:

(1) assault, intimidation or threat, whether physical or verbal, against a crew member, if
such act interferes with the performance of the duties of the crew member or lessens the
ability of the crew member to perform those duties;

(2) refusal to follow a lawful instruction given by the aircraft commander, or on behalf of
the aircraft commander by a crew member, for the purpose of ensuring the safety of the
aircraft or of any person or property on board or for the purpose of maintaining good
order and discipline on board.

Section 2: Assault and Other Acts Endangering Safety or Jeopardizing Good Order
and Discipline on Board a Civil Aircraft

(1) Any person who commits on board a civil aircraft an act of physical violence against a
person or of sexual assault or child molestation thereby commits an offence.

(2) Any person who commits on board a civil aircraft any of the following acts thereby
commits an offense if such act is likely to endanger the safety of the aircraft or of any
person on board or if such act jeopardizes the good order and discipline on board the
aircraft:

(a) assault, intimidation or threat, whether physical or verbal, against another person;
(b) intentionally causing damage to, or destruction of, property;

(c) consuming alcoholic beverages or drugs resulting in intoxication.

Section 3;: Other Offences Committed on Board a Civil Aircraft

Any person who commits on board a civil aircraft any of the following acts thereby commits

an offence:

(1) smoking in a lavatory, or smoking elsewhere in a manner likely to endanger the safety
of the aircraft;

(2) tampering with a smoke detector or any other safety-related devices on board the

aircraft;

(3) operating a portable electronic device when such act is prohibited.

O Compiled by P. Pompongsuk O
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Section 4: Jurisdiction

1. The jurisdiction of (Name of State) shall extend to any offence under Sections 1, 2, or 3 of
this Act if the act constituting the offence took place on board:

(1) any civil aircraft registered in (Name of State); or

(2) any civil aircraft leased with or without crew to an operator whose principal place of
business is in (Name of State) or, if the operator does not have a principal place of

business, whose permanent residence is in (Name of State); or
(3) any civil aircraft on or over the territory of (Name of State); or
(4) any other civil aircraft in flight outside (Name of State), if

(a) the next landing of the aircraft is in (Name of State); and

(b) the aircraft commander has delivered the suspected offender to the competent
authorities of (Name of State), with the request that the authorities prosecute the
suspected offender and with the affirmation that no similar request has been or will
be made by the commander or the operator to any other State.

2. The term "in flight" as used in this section means the period from the moment when power
is applied for the purpose of take-off until the moment when the landing run ends.

0 Compiled by P. Pompongsuk O
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