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mArticle 10 

2. (a) For the purposes of paragraph 1, where the quantity of contributing oil 

received in the territory of a Contracting State by any person in a calendar year when aggregated 

with the quantity of contributing oil received in the same Contracting State in that year 

by any associated person or persons exceeds 150,000 tons, such person shall pay contributions 

in respect of the actual quantity received by him notwithstanding that that quantity did not 

exceed 150,000 tons. 

(b) "Associated person" means any subsidiary or commonly controlled 

entity. The question whether a person comes within this definition shall be determined by the 

national law of the State concerned. 
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Article 1 

For the purposes of this Convention: 

3. "Contributing Oil" means crude oil and fuel of as defined in sub-paragraphs 

(a) and (b) below: 

(b) "Fuel Oil" means heavy distillates or residues from crude oil or blends of 

such materials intended for use as a fuel for the production of heat or power of a quality 

equivalent to the "American Society for Testing and Materials' Specification for Number Four 

Fuel Oil (Designation D 396-69)", or heavier. 
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'Article 3 

This Convention shall apply exclusively: 

(a) to pollution damage caused: 

(i) in the territory, including the territorial sea, of a Contracting State, and 

(ii) in the exclusive economic zone of a Contracting State, established 

in accordance with international law, or, if a Contracting State has not established such a zone, 

in an area beyond and adjacent to the territorial sea of that State determined by that State 

in accordance with international law and extending not more than 200 nautical miles from 

the baselines from which the breadth of its territorial sea is measured; 

(b) to preventive measures, wherever taken, to prevent or minimize such 

damage. 

"Article 2 

2. The Fund shalt in each Contracting State be recognized as a legal person 

capable under the laws of that State of assuming rights and obligations and of being a party 

in legal proceedings before the courts of that State. Each Contracting State shall recognize 

the Director of the Fund (hereinafter referred to as "The Director") as the legal representative 

of the Fund. 
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Article 34 

1.The Fund, its assets, income, including contributions, and other property 

shall enjoy in all Contracting States exemption from all direct taxation. 

Article 34 

3. No exemption shalt be accorded in the case of duties, taxes or dues which 

merely constitute payment for public utility services. 

`Article 34 

4. The Fund shalt enjoy exemption from all customs duties, taxes and other 

related taxes on articles imported or exported by it or on its behalf for its official use. Articles 

thus imported shall not be transferred either for consideration or gratis on the territory of the 

country into which they have been imported except on conditions agreed by the Government of 

that country. 

Article 4 

1. For the purpose of fulfilling its function under Article 2, paragraph 1(a), 

the Fund shall pay compensation to any person suffering pollution damage if such person 

has been unable to obtain full and adequate compensation for the damage under the terms 

of the 1992 Liability Convention, 

(b) because the owner liable for the damage under the 1992 Liability 

Convention is financially incapable of meeting his obligations in full and any financial security 

CciD1,1171691111) 
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that may be provided under Article VII of that Convention does not cover or is insufficient to 

satisfy the claims for compensation for the damage; an owner being treated as financially 

incapable of meeting his obligations and a financial security being treated as insufficient 

if the person suffering the damage has been unable to obtain full satisfaction of the amount of 

compensation due under the 1992 Liability Convention after having taken all reasonable steps to 

pursue the legal remedies available to him; 

`Article 4 

2. The Fund shall incur no obligation under the preceding paragraph if: 

(a) it proves that the pollution damage resulted from an act of war, 

hostilities, civil war or insurrection or was caused by oil which has escaped or been discharged 

from a warship or other ship owned or operated by a State and used, at the time of the incident, 

only on Government non-commercial service; or 
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6.1) 

mG)Article 9 

I. The Fund shall, in respect of any amount of compensation for pollution 

damage paid by the Fund in accordance with Article 4, paragraph 1, of this Convention, acquire 

by subrogation the rights that the person so compensated may enjoy under the 1992 

Liability Convention against the owner or his guarantor. 

mbArt
i
cle 9 

2.Nothing in this Convention shall prejudice any right of recourse or 

subrogation of the Fund against persons other than those referred to in the preceding paragraph. 

In any event the right of the Fund to subrogation against such person shall not be less favourable 

than that of an insurer of the person to whom compensation has been paid. 
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Article 10 

1 Annual contributions to the Fund shall be made in respect of each 

Contracting State by any person who, in the calendar year referred to in Article 12, paragraph 

Article 10 

2 (a) or (b), has received in total quantities exceeding 150,000 tons: 

(a) in the ports or terminal installations in the territory of that State 

contributing oil carried by sea to such ports or terminal installations; and 

(b) in any installations situated in the territory of that Contracting State 

contributing oil which has been carried by sea and discharged in a port or terminal installation of 

a non-Contracting State, provided that contributing oil shall only be taken into account by virtue 

of this sub-paragraph on first receipt in a Contracting State after its discharge in that 

non-Contracting State. 

°)%ticle 10 

1 Annual contributions to the Fund shall be made in respect of each 

Contracting State by any person who, in the calendar year referred to in Article 12, paragraph 
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"Article 7 

4. Each Contracting State shall ensure that the Fund shall have the right to 

intervene as a party to any legal proceedings instituted in accordance with Article IX of the 1992 

Liability Convention before a competent court of that State against the owner of a ship or his 

guarantor. 
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Organization  and  Administration  
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The  Assembly  shall consist of all Contracting  States  to  this  Con  

The  functions  of the  Assembly  shall be:  
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2.  The  Director  shall be  the  legal representative  of the  Fund.  

(a)  appoint  the  personnel required for  the  administration  of  the  Fund;  
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The  fo llowing  provisions  shall apply  to  voting  in  the  Assembly :  

(a)  each member  shall  have  one  vote;  
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(b)  the  appointment  of the  Director  under  Article  18,  paragraph 4;  
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Winding  up  of the  Fund 

1.  If  this  Protocol ceases  to  be  in  force,  the  Fund shall nevertheless :  

(a)  inform  all  States  which have  signed or  acceded  to  this  Protocol of:  
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Article  6(3)  of the  1992 Fund Protocol is  amended as  follows :  
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