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AGREEMENT

between

GOVERNMENT OF THE KINGDOM OF THAILAND

and

THE ASIAN DEVELOPMENT BANK

regarding

THE RESIDENT MISSION
OF THE ASIAN DEVELOPMENT BANK
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AGREEMENT BETWEEN THE GOVERNMENT OF THE
KINGDOM OF THAILAND AND THE ASIAN DEVELOPMENT BANK
REGARDING THE RESIDENT MISSION
OF THE ASIAN DEVELOPMENT BANK

The Government of the Kingdom of Thailand (hereinafter referred to as
the Government) and

The Asian Development Bank (hereinafter referred to as ADB),

DESIRING to conclude an agreement regarding the Resident Mission of
ADB in the Kingdom of Thailand (hereinafter referred to as Thailand),

RECOGNIZING that the provisions of the Agreement Establishing the
Asian Development Bank of 22 August 1966 (hereinafter referréd to as the Charter) as
well as of the Thai "Act Giving the Power to Act in Connection with the Asian
Development Bank”, B.E. 2509 (1966), are fully applicable to the establishment and
operations of the Resident Mission as well as to its Officers and Staff;

RECOGNIZING that this is particularly the case for, but not limited to, the
provisions of Chapter VIII of the Charter regarding status, immunities, exemptions and
privileges;

HAVE AGREED as follows:

ARTICLE |
Definitions

Section 1. Wherever used in this Agreement, unless the
context otherwise requires, the following terms have the following meanings:

(a) "dependents" means the dependents of Officers and Staff of the
Resident Mission and includes their spouses, parents and children under 18 years old;

(b) "Laws of Thailand" means the Constitution and laws of Thailand,
and includes decrees, ordinances, regulations and orders issued by or under the
authority of the Government or its agencies;

(c) "Officers and Staff of ADB" means all personnel of ADB;

(d) "Officers and Staff of the Resident Mission" means all personnel of
ADB appointed by ADB to the Resident Mission;

(e) "Representatives of Member Countries" means accredited officials
of delegations of Member Countries of ADB, and includes all alternates, advisers and
technical experts assisting such officials;
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) "Resident Mission" means the Resident Mission of ADB in
Bangkok, Thailand;

(9) "Resident Mission Seat" means the premises occupied by the
Resident Mission, including any buildings and the land ancillary thereto as may be
utilized for the purposes of the Resident Mission; and

(h) "Resident Representative" means the principal executive official of
the Resident Mission appointed by ADB.

ARTICLE HI
The Resident Mission Seat

Section 2. In accordance with paragraph 2 of Article 37 of the
Charter, ADB may establish a Resident Mission in Bangkok, Thailand to facilitate the
efficient conduct of the operations of ADB in Thailand.

Section 3. Pursuant to Article 49 of the Charter, ADB may
acquire land and other immovable property by modalities permitted by the laws of
Thailand, as may be required for the purposes of the Resident Mission Seat and for the
accommodation of Officers and Staff of the Resident Mission and their spouses and
dependents.

Section 4. The Resident Mission shall be headed by a
Resident Representative and shall be staffed with such other personnel as may be
appointed thereto by ADB.

Section 5. The Government shall, if requested, assist ADB to
secure premises necessary for the Resident Mission Seat and the facilities and public
services required for the establishment and operations of the Resident Mission, on terms
not less favorable and of no less quality than those accorded to United Nations —
affiliated offices and specialized agencies such as World Bank. In case of any
interruption or threatened interruption of any of such services the Government shall take
appropriate steps to ensure that the operations of the Resident Mission are not
prejudiced.

Section 6. ADB shall ensure that the Resident Mission Seat
shall not be used for other purposes than those stipulated in the Charter.

Section 7. ADB may obtain local staff either from employment
services offered by the Government, or directly from the local market.

gz

/
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ARTICLE I
Protection of the Resident Mission Seat

Section 8. The Resident Mission Seat shall be inviolable and
shall be under the control and authority of ADB. No authorities of Thailand shall enter
the Resident Mission Seat to perform any duties therein without the consent of, and
under conditions agreed to by, ADB or the Resident Mission. ADB shall have the power
to make rules and regulations operative within the Resident Mission Seat for the full and
independent exercise of its operations and performance of its functions.

Section 9. Except as otherwise provided in this Agreement,
the Laws of Thailand shall apply within the Resident Mission Seat, and the courts of
Thailand shall have jurisdiction over acts done in the Resident Mission Seat.

Section 10. The appropriate authorities of Thailand shall
exercise due diligence to ensure that the tranquility of the Resident Mission Seat is not
disturbed by any person attempting unauthorized entry or creating disturbances in the
immediate vicinity of the Resident Mission Seat. If so requested by ADB or the Resident
Mission, the appropriate authorities of Thailand shall provide a sufficient number of
police for the preservation of law and order in the Resident Mission Seat and for the
removal therefrom of offenders.

ARTICLE IV
Financial Facilities

Section 11. Notwithstanding financial controls, regulations or
moratoria of any kind, pursuant to Articles 21, 24 and 53 of the Charter ADB may, in
Thailand, freely:

(a) purchase, hold and dispose of any funds, currencies, financial
instruments and securities, operate accounts in any currency, engage in financial
transactions and conclude financial contracts; and

(b) transfer its funds, currencies, financial instruments, and securities,
to or from Thailand, from or to any other country or within Thailand and convert any
currency held by it into any other currency.

Section 12, For the purposes of meeting local currency
expenditures in Thailand for the establishment and maintenance of the Resident Mission
Seat and for the effective discharge of the functions of the Resident Mission and the
operations of ADB, ADB may utilize any portion of the subscriptions of Thailand to the
capital stock of ADB which have been paid in the national currency of Thailand in
accordance with paragraph 2(b) of Article 6 of the Charter.
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ARTICLE V
Freedom of Assembly

Section 13. ADB shall have the right to convene meetings
within the Resident Mission Seat, or with the concurrence of the appropriate authorities
of Thailand, elsewhere in Thailand. At such meetings, the Government shall ensure that
no impediment is placed in the way of full freedom of discussion and decision.

ARTICLE VI
Communications

Section 14. ADB shall enjoy in Thailand for its official
communications treatment not less favorable than that accorded by the Government to
United Nations — affiliated offices and specialized agencies such as World Bank. All
communications to and from the Resident Mission by whatever means or in whatever
form transmitted shall be immune from censorship and any other form of interception or
interference with their privacy. ADB shall have the right in Thailand to dispatch and
receive correspondence and other communications either by courier or in sealed bags
which shall have immunities and privileges not less favorable than those accorded to
United Nations — affiliated offices and specialized agencies such as World Bank.

ARTICLE VI
Transit and Residence

Section 15. In accordance with Article 55 of the Charter, the
Government shall take, without any restrictions and irrespective of nationality or relations
among governments, all measures required to facilitate the granting of visas without
charge for entry into, and where applicable, residence in, and departure from Thailand,
and guarantee freedom of movement in Thailand of Representatives of Member
Countries, officers and staff of ADB and the Resident Mission, experts performing
missioens for ADB, persons invited by ADB or the Resident Mission on official business,
their families and, where applicable, members of their household staff.

ARTICLE VIl

Privileges and Immunities of the
Officers and Staff of ADB

Section 16. In addition to the provisions of Article 55 and 56 of
the Charter which form an integrated part of this agreement, Officers and Staff of ADB,
including experts performing missions for ADB, shall enjoy within and with respect to
Thailand the same repatriation facilities in time of internaticnal crises, together with their
spouses and dependents and members of their household staff, as are accorded to

United Nations — affiliated offices and specialized agencies such as the World Bank.
é/ /.0
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Section 17. Officers and staff of the Resident Mission shall
have the right to import, free of duty, taxes and other levies, prohibitions and restrictions
on imports, their household goods and personal effects, including automobiles, and
other articles for personal use and consumption and not-for gift or sale on-the same
terms as those accorded to United Nations affiliated offices and specialized agencies
such as the World Bank. This section shall not apply to locally recruited staff.

Section 18. In addition to the immunities and privileges
specified in Sections 16 and 17 of this Agreement, the Resident Representative, including
any official appointed by ADB to act on his or her behalf during his or her absence from
duty, shall be accorded personally and in respect of his or her spouse and minor children
all privileges, immunities, exemptions and facilities that have been accorded, or will be
accorded, to the resident representatives/country directors of the International Monetary
Fund and the organizations of the World Bank Group, including, where applicable,
the privileges, immunities, exemptions and facilities accorded to diplomatic envoys in
accordance with international law.

Section 19. ADB shall from time to time communicate to the
Government the names of those Officers and Staff of ADB and other persons to whom
the provisions of this Article and Article VII shall apply.

Section 20. Cfficers and staff of the resident mission as well as
their dependents shali be provided by the Government with a special identity card which
shall serve to identify the holder to the appropriate authorities of Thailand and to certify
that the holder enjoys the privileges and immunities specified in this Agreement.

Section 21. The privileges, immunities, exemptions and
facilities accorded in this Agreement are granted in the interest of ADB and not for the
personal benefit of the individuals themselves. ADB shall waive the immunity accorded
to any person if, in its opinion, such immunity would impede the course of justice and the
waiver would not prejudice the purposes for which the immunities are accorded.

Section 22. ADB shall take every measure to ensure that the
privileges, immunities, exemptions and facilities conferred by this Agreement are not
abused and for this purpose shall establish such rules and regulations as it may deem
necessary and expedient. There shall be consultation between the Government and
ADB, should the Government consider that an abuse has occurred.

ARTICLE IX
Settlement of Disputes
Section 23. Any dispute arising out of the interpretation or
application of this Agreement shall be settled through amicable consultation between the

Government and ADB. In the event that such dispute is not thus settled, the parties
shall, by mutual agreement, resort to any other mode of settlement.

A5G ¢
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ARTICLE X
Other Provisions
Section 24. None of the provisions of this Agreement shall be
deemed to modify or amend the Charter, or impair or limit the rights, immunities,

privileges or exemptions provided for and specified in the Charter.

Section 25. The Government and ADB may enter into such
supplementary agreements as may be necessary within the scope of this Agreement.

Section 26. This Agreement shall enter into force on the day on
which the Government has notified ADB that all national requirements for such entry into
force have been met.

IN WITNESS WHEREOF, the respective representatives duly authorized
thereto, have signed this Agreement.

Done at Manila, Philippines this 2" day of March 2004.

For and on behalf of the For and on behalf of the
GOVERNMENT OF THE ASIAN DEVELOPMENT BANK
KINGDOM OF THAILAND
/ 2 ]
Vudio i
By L~H.E. BGSBA BUNNAS TADAO CHINO
Ambassador Extraordina President

and Plenipotentiary
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