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PROCES - VERBAL OF EXCHANGE
OF

INSTRUMENTS OF RATIFICATION

The Undersigned have met today for the purpose of
exchaﬁging the Instruments of Ratification of the Agreement
between the Government of the Kingdom of Thailand and the
Government of Malaysia on the Constitution and Other Matters
Relating to the Establishment of the Malaysia - Thailand Joinut
Authority, signed at Kuala Lumpur on the Thirtieth ﬁay of HMay,

One thousand Nine hundred and Ninety.

These instruments, having been examined and found to kte

in due form, have been exchanged today.

IN WITNESS VWHEREOF, the Undersigned bave signed the

present Procés ~ Verbal.

DONE at Bangkok, in duplicate, this Twenty-first Day of

January, One thousand Nine hundred and Ninety-one.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF

KINGDOM OF THAILAND HALAYSIA

GRS T S Q\\ _

)

(Arthit Ourairat) —_—BateHa AU Hassan

Minister of Foreign Affairs bin Haji Onmar)

Minister of Foreign Affairs




)

INSTRUMENT OF RATIFICATION
WHEREAS the RAgreement between the Government of the
Kingdoa of Tﬁailand and the Government of Malaysia on  the
Constitution and Other Matters Relating to.the Establishmeué of
the Malaysia-Thailand Joint Authority was siqgned at Kuala Lumpﬁr
on 30 May 1990 by the duly authorized Representatives of the
Government of the Kingdom of Thailand and the Governmenl of

Malaysia; and

WHEREAS Article 18 of the Agreemént, stipulates trhat thic
Agreement shall enter into force upon the exchange of 1astrusents

of ratification;

TRE GOVERNMENT OF THE.KINGDOHM OF THAILARD, lhaving
considered the aforesaid Agreement, hereby confirms and ratities
the same and undertakes to faithfully pevform and carry ont all

the stipulations contained therein.

IN WITNESS WHEREOF, this Instrument of Ratification is

signed and sealed by the Minister of Foreign Affairs of Thailand.

DONE at Bangkok, this W Day of Jannavry i

the Two thousand Five hundred and Thirty-tourth vyzar ot the
Buddhist Era, correspcnding to the One thkounand Nine havdredl and
Ninety-first year of the Christian Era.

ONeS

— .
(Arthit Qurairat)

Minisgter of Foreiqn 4ftfairs of Thailand

p—




INSTRUMENT OF RATIFICATION

WHEREAS, the Agreement On The -Constitution And Other
Mattexrs Relating To The Establishment Of The Malaysia
- Thailand Joint Authority Between The Government of Malaysia
aAnd The Goverpment of The Kingdom of Thailand was signed
at Kuala Lumpur on the TQirtieth day of May, in the year
One Thousand Nine Hundred and Ninety by the representatives
of the Government of Malaysia and the Government of the
Kingdom of Thailand, duly and respectively authorized for
that purpose;

AND WHEREAS, the Government of Malaysia, in
accordanca with Article 18 of:- the Agreement aforesaid,
has decided to ratify the same;

NOW THEREFORE, the Government of Malaysia, having
seen and considered the Agreement aforesaid, do hereby
confirm and ratify the same and undertake to perform and
carry out all the stipulations therein contained;

IN WITNESS WHEREOF, this Instrument of Ratification
is signed- and sealed by the Minister of Foreign Affairs

of Malaysia.

Done at Kuala Lumpur this Twenty-First day of
January, in the year One Thousand Nine Hundred and Ninety One.

Minister of Foreign Affairs,
Malaysia.
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MALAYSIA

LAWS AND REGULATIONS APPLICABLE TO THE
MALAYSIA ROYAL CUSTOMS AND
EXCISE DEPARTMENT 2004

CUSTOMS ACT AND REGULATIONS EXCISE ACT AND
REGULATIONS SALES TAX ACT AND REGULATIONS
FREE TRADE ZONE ACT AND REGULATIONS
SERVICE TAX ACT AND REGULATIONS

All amendments up to 18 February 2004

PRICE: RM120.00



LAWS OF MALAYSIA
¥ Act 235
CUSTOMS ACT

Ah Ac';' (g}ﬂkmg 1o custgnis,
I21d Nopvember 1967.]

PART 1
PRELIMINARY

Short title
1. () This Act may be citeq as the Customs Act 1967.
(2) (Onittred).
' Interpretation
2 { 'n m this Act, unless the context otherwise requires —
. ‘agentt, in vel_a:}o_n: to a vessel lr-a’clud_c,g'.cbinchew and
campragor;,

"hlféfpft'f incllides any kind of craft which may be used for

the cpriveyance of passengers-or-goods by air; -

“collectioh statlon” means a customs warehouse established

in SIngapore Uinder section 63 (2);

[Section 1 - 2]

“computer” hus ‘the 'meuning assigned therelo in section 3
of the Evidence Act 1950;

“customs -alrport” means uny plrce which has been
prescribed as a customs alrport; !

“custams duty” means any imporl duty, expart duty, surtax,
surchargé or cess Imposed by or under this Acl, Ay
countervailing duty or anti-dumping duty Imposed by or under
the Countervalling and Anti-Dumping Duties Act 1993 jnl
includes any royalty payable in licu ol in export duiy tnder
any written law, or a contract, leise or agrebment 1o which’
the federal Government or the, Government ol any Stne is a
party gr to which such Government has consented;

- "customs port" means any pont preseribed 1o be a custonrs
pory;

- “customs warehouse™ means & wirehouse or other place
eStablished by the Minister under section 63 (1) for the deposit
of dutiable goods;

“denatured” means elfectually rendercd unfit for human
consumptien to the satisfaction of the Director Generil;

"Dirgetor General” meins '{I]c Director Geperal of Customs
and Pxgjde appolinted under sectlga’3 (1),

“document” has the meaning assigned thereto In section 3
of the Evidedce Act 1950;

"dutlable goods* mesns all ‘goods subject to the payment
of customs duty and on which sich duty hias not yet been
paid; '

-© MDC'3:2003



[Section 2]

CYSTOMS ACTr

. “impart by gea” Includes Importation in any mannes or by
:uny ‘meang by sea, and includes, In particular, importation

. Ahraqufh the sea by mean's of a pipeline;

_ *Importer” Includes and gpplies. to any awner or other

grsop 'for the time belng possessed) of or beneficlally Interested
:in any goods’ at and from the time of Importation:thereof until
sugh-goods are duly removed from customs control;

*Infyng- elearance depot” means a.common-user Inland
fugilingeqiipped with fixed installations and offering services
Toj” fandiing- and temporary storage of any kind.of goods
-cagried Dy*|and and placed under customs gontrol;. -

. iptoxfcating liquor® includés.any alcohol, or any liquid
caniipinipg move than two-per centum of. proof spifit, which Is
[it o [nterided, to be ar which can hy any means bg converted

- Jarpse ny s heverage

- 4% transi* means taken or sent from any country and
brovght 'Inje’ Malaysia by larid, sea or air (whether or nat
[#nded o tmnshipped in. Malaysia) for the sole purpase’ of
being eafrled to anather-country-ajther by the same or rnather

conveyanse;’

“Joint ‘Development Area” has the meaning assigned theréto

in_saction i2.of the Malaysia ~ Thalland Jolw Authorlsy Act
1990 - - | -

. “jegal Janding place® ‘means any placé-which has been

prestribed as*# legal place- fof the :landing and shippliig of
goods;,

“licensed carrier” means a persan approved by the Director
General to operate vehicles by road for the “carriage of any
goods intransit or any dutlable goods under.this Act or under
the Excise Act 1976; -

“licensed warehouse" means a warehouse or other place
licensed for the warehousing of duflable goods under section
65;

“local craft” means any junk, tongkang, prahu, kumpit or
other similar type of vessel, and uny steam or motor vessel
under seventy-flve net registered tons;

"manufacture” means:

(@) Ip the case of inloxicating liquors, distilling, brewing,
fermenting, bottling ‘of ‘infoxicating “liquor, andl
Includes the additionof iy subsiance (other than

. Water) to any intoxlcating' liquor snd ‘the blending,

compounding and varylng of intoxicating liquors
with Intent that the-compound so formed shall be
sold for human consymption, bur excluding any
.such compound prepared at the order of the
purchaser, and for his Immediate consumption;

(9 In the case of*lobacco, any ‘process converiuy uny

12w _or leaf tobacco. Info tobacco flt for smoking,

spuffing or chewing, aind includes the making of
cligarettes’ from manufactyred tobacco;:

(© lrj"';the case of petroleuin, refining, -compounding
dnd Includes‘the addition of:any foreign substance;
and - S .

] © MDC 3-2003



e [Section 140 — 142j
CUSIOMS ACTr
dlrector, manager, secretary o other similar officer or a partner PART Xy
of the*company, flrm, soclety, associatlon or other body of REGULATIQNS -

pbretiny of was purporting to act in such capacity shall be
deem¥d 36 be-guilty of that. offence unless he proves that the
bifepce! Was committed "Wwithout his consent or connivance
ahd “that- he, exercised all 'such diligence to prevent the
cpmmislan of: the'offence a5’ he ought to have exerclsed,
havliig. végard to the nature of his functions In that’ capacity
and-tg-al] the-clrcumstances. -

g g,g.).Wﬁq;e any pérsoh would be ljable qndé_r_,t}xls Act to
any ‘pufiishment, penalty:or-fdtfelture for any act; omisslon,

pegiect 8r dejaull-he shall Be lable to thé same punishment,

pendlty or forfelnire for every such act, omisslon, neglect or
Hefalil) ;’g';ﬂrﬂy tlerk, “servant or agent,. or of the clerk or

;ién‘a'.ﬂ;,pt's%l"r‘:h':gggnk provided that such act, omisslon, peglect
ifggqn{aulr".vvqs “commjtied by ‘suth clerk, or+sofvant In the

coutse ‘] his ‘employmeént or by such’ agent whén acting on.

hehalf ol sich'person, or by the clerk or'servant of auch sgent
!wM Sotlng ﬁx 'th'ﬂ? 'gfb‘(:‘x"é% "of his- employment in "such
Elciamsfances ;ha;,had'such act, omission, neglect’ or default
been cammitted- by.tha-,ggg.qp, his principal would have been
lla]}i.&‘_-'undw.t.ili_d_'g#cg'io_q'.*‘ o ' )

Rewards

141, The Directot Gengral may order such_rewards as he may
deemJ1 1o be.paid to any officer 6" other person for services
fendared.dy connectlon With the detectiop of cases of smuggling
or 4f-‘offenices under this Act ‘or-in’ connection with any
Mizupes made under this Act;

Power to make regulations
142. The Minister may make regulatjons - °

(1) to regulate the powers and duties to be exercised
.and performed by officers of customs;

(2) to regulate the conduct of al] matters relating to the

- collection of customs duties including the time of

payment hereof and the Imposition’ of a surcharge
for late payment;

3 to prescribe the time and the anner for payment of
custams duties In Sarawak;

(4) to prescribe customs ports and legal tanding places
within those custonis”ports for the landing and
shipping of goods Imporled, exported or transported
by ses, and to define ghe iimils of such ports and
landing places and to prescribe the goods that may
be landed or shipped thereat;

(5) to prescribe places, of. Import and export by road
and rall and the raufes lo be used for the impornt
and export of goods by road;

(6) to prescribe customs alrports for the jmport or export
of goods by ais;

69 © MDC 3-2003
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CTUSTOMS ACT

(22) lq }'egt'ilﬁrc' the blending, compounding, varylng and
"~ bottling of intoxicating liquor In customs or Neense
‘Wwarehoyse, :

(23)ti prohipit the payment of drwbuck upon the re-

exportaifon of any specitled goods or class of goods; ‘

(24) 30 specify the goods dutiable on import In respuct of

“ which drawback may be allowed on re-export as

‘part_or ingredient: of finy goods minufactured In
Mglaysla #nd to fix the rate of drawback thereon;

(_25') fo prescribe ‘the ._cpnd-ltfons dnder which any goods
© - jndy be moved In translt through Malaysis;

(26) 10 prescribe the offepies which may be compounded -

“angl thie manner-in ‘Which, and the ‘officer of customs
By whoi, they may Ld ¢ompounded;

‘an J5 defink *fé{r' thé puipases of this:Act any goods;

(28) o pffca_ccgpe penalfles-for any contrivention or fallure
fo-comply with any of the provisions of any regulation
madé: upder-this section or with the restrictions of
fapditlons™of any licenca'od. permission granted under
any Sich.régulations: i : S

i gmﬁidé‘,{i‘ thal no such penalty exceed tﬁe penalty
‘presesibed nrider’section:138; - '

(29) '}"6'. prescrihe pérmits and” other documents to be
paried by lncgl'_c:al‘z,i‘or" barges transporting cargo
fram of'to vessels in'a customs pop;

(3 1o preseribe the manned in which dutiable or
prohiblted goods shall ‘or shall not be packed, and
to regulate or prohibit the inclysion of dutlable or
prohipited goods in the sume package or reéceptacle
with non-dutinlle goads; ' ’

(31) to prescribe standard cnntainers in which dutiable

goods shatll be exported;

to regulate the erection, Inspection, supervisian,
management #nd control of ‘premises licensed under
sectign 65A and the fittings, implements, machinery
and apparatus maintaingd therein; '

(32)

(33) to regulate the hours during which manufacture may
or may not take place uad during which gaods may
be_remaved from premises licensed ncer this Act;

(34) to prescribe what dccommodation any person Jicensed
under sectlon 65A shail pravide free of cost for such
proper officers as the Directir General may deem to
be necessary for the contral’af the liceised premises;

(35) to regiilate the conduct of all ratters relating (o duty
* free shops;

75% (35A) to regulate the m:ovemenf o.f' goodé into and from

the Jont Development Area;
(35?) to determine the cuslo'mg valye of ixﬁportccl goods;

(36) géﬁ?i‘ally to gl've effect o0'the provislons of this Act.

7L ©MDC 3-2003
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[Section 163G - 163K]

CUSTOMS ACT

by

dpplication of Part X to goodftransported to Laugkawi

163G. The provisions of Part X .which deals with drawback
shall apply to goods other than goods declared by the Minister
under paragraph (a) of subsection (1) of section 163B or
deemed to have Leen declared by the Minister under that
section, transported from the principal customis area to
Langkawi as If such goods had been exporied.
PART XIXB -
SPECIAL PROVISIONS DEALING WITH THE JOINT
DEVELOPMENT AREA

Movement of goods into or from Joint
Development Area

163H, (1) The movement of goods from a country other than
Malaysia or the Kingdom ol Thailand or from a licensed
warehouse of Malaysia or the Kingdem of Thailand into the
Joint Development Area shall be deemed to be anImportation
of such goods into the Joint Development Area,

(2) The movement of goods produced in the Jolat
Development Area from the Joint Development Area into
Malaysla, the Kingdom of Thalland or any other couantry shall
be deemed to be an exportation of such goods from the Joint
Development Area,

(3) The movement of goods from Malaysia or the Kingdom
of Thalland into the Joint Development Area for use In the
Joint Development Area and the movement of such goods
from the Jolnt Development Area Into Malaysta or the Kingdom

of Thailand shall be deemed to be an internal movement of
stich goods.

Customs duty payable on tmporiation into or
exportation from Joint Developiient Area

1631. (1) Import duty shall be payable onalf goods imported
into the Joint Development Area. )

(2) Expart duty shall be payable on all goods exported
from the Joint Development Area.

PART XIXC
SPECIAL PROVISIONS DEALING WITH TIOMAN

Interpretation
163J. In this Part, unless the context otherwise requlres —-

“Tioman® mean the Island of Tioman and the Islands of
Soyak, Rengis, Tumok, Tulai, Chebeh, Labas, Sepoi and Jahay;

“principal customs area” means Mataysia exclusive of
Labuan, Langkawi and Tloman.

Customs dutles relating to Tioman

I63K.(1) Notwithstanding anything to the contrary contalned

(a) no im';')ort duty shall be payable upon any goods
imported Into Tloman, other than goods which the

77 O MDC-2003



[Schedule]

() )

No, .. Persons

' Exgmptad

160. The Mslaysis Thafland
Jelnt Aythorty (MT)A) -

161.  The Impaner

162, G) Tl cantmctor with
the . Mulaysix

Thailand  Joing

Autharhy (MTJA) -

Q.. et et

Q) The ‘Malaysls =

. .a. Thallagd ~ Joiny

- Auchority (MTJA): |

ao/¢

CUSTOMS DUTIES (EXEMPIION) ORDER

3 .
Goods Exempied

Maierlals and cqul;;mem which
will be used directly In-the Jolnt
Development Area (JDA)

All goods

Cr;v_d‘c petroleum falling under
héading 27.09 of the provailing
Customns Duotles Order °-

n
()]
ain
(1\:)

W)
o)

X0

a
o)

an

(C1)

(iv)

)
I Cendltiony

;ﬂlut the moterlals and equipmient sre [uxizoucd by ihe
MTJA or any person uthorjsed by the MTJA

that the mwterials and é:}ulpl\\q nt have been approved by
the jolnt Gustams Commltioy (JCC): .

that the materfals und yguipment 1re obtained from bonded
proalres apahiing In spocifivd Supply Busus;

Ihat the inaterlals gnd equipment should not be sold or
otherwise disposed of except as sanciioned by the JCC;

thut the MTJA and Ks conlraclors keep such accounts of
the materfuly and equipment Imported and ysed, as required
by the JCCr

that If the lni(erials and cquipment cannot be obtainud.

frony bonded premises operating In specifled Supply Bases
#$ required in coadltion (i), approval from the JCG shali
by obwined to acquire them from other sources, .

Thas ihe ‘goods sre imporied for use or consumption (n
the, Joint Dgvelopment Arew (JDA);

that the-iiponier pays 50% of the prevalling lmport duty.
Th'ét the crude ‘Perpoleum Is .f)fuduccd In =nd exporivd
fron: the Jolm Development Area GDAY, g :

thet the contrictors with the MTJA are exempted from
payment of export duty on crude petroleum and
rondensates progduced 4a and. exported from the JDA 1o
Malaysla and Thajlandp. o

that “the coditractora, with the MJTA aré excmpied from
paymant of expart'duty in sxcess of 5% on crude petroleuns
and condenatgs produced In and exported from the JDA
1o cou.m,u?al guufdp Malaysls snd Thalland;; .
e Ty .l” - .- .:". T-

that the MJTA Is exempied from payment of expon duty
on crude pcteoleum -und condensates groduced in nd

" exported {rom the JDA.

~gn "oy n s -

(3)
Certificate 1o
be signed by

The peson approaved by e
Joinl Customs Gennanitiey

The purson approved by the
Jolnt Custois Commitive

The persan appraved by dw
Jolnt Customs Cenomitles
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